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YBaxaemblii Anexcanzp Bukroposud!

BepxoBubiM  Cymom  Poccuiickoit  ®Deneparun paccmoTpeHo  Barre
obpallleHHe 1O BONIPOCY O JOMYCTMMOCTH  IPHBICYEHHUS apOUTpaXKHBIX
YUPABILIOMNX K aJAMMHHMCTPATUBHOM OTBETCTBEHHOCTH B CIly4asX HapyLICHHUS
TNOpsIAKa pacTpeieIeHHs] MIMH CPEJICTB, MIOCTYNUBLIMX OT NIPOJAXH IPeAMETa 3a5ora
B paMKax Ipornenyp OaHKpoOTCTBa, B CBs3M ¢ u3MeHeHumeM CymeGHON Koierwueii
I10 5KOHOMHYECKUM criopaM Bepxosroro Cyna Poccuiickoit Denepanyu cynebHoM
npakTHKH (ompemenenus ot 08.04.2021 Ne 305-2C20-20287, ot 08.07.2021
Ne 308-0C18-21050(41) u coobuaercs cleyIolee.

IlpaBoBas mno3uums Bepxosuoro Cyma Poccuitckoii Denepaun 10
U30XEHHOMY Bamu Boripocy pasbacHeHa B myHkTe 14 O630pa cye6HO# npakTHKy
Bepxosroro Cynma Poccuiickoit ®@emepanmun Ne 3 (2021), YTBEPXIEHHOI0 Ha
sacenanuu Ilpesunnyma Bepxosroro Cyma Poccumiickoit ®emeparuu 10 HOSIOps
2021 r (manee — O630p).

CornacHo ~ aHHOMY  pasbSCHEHHMIO  IIPUBICYEHHE apOUTpasKHBIX
YUIPaBISIOIINX K OTBETCTBEHHOCTH (IPakKIaHCKO-TIPaBOBOMH, aJMUHMCTPATUBHOMN) 3a
yKasaHHbIe BbIIe neiicTBus (GesnelicTBue), CcoOBepIICHHbIE A0 (OPMHPOBAHUS
BepxosubiM Cynom Poccuiickoit ®enepaiii M3/10)KeHHOM B HA3BaHHBIX CyneOHBIX
aKTax MpaBOBOM ITO3ULIMK, BO3MOXKHO TOJIBKO Ha Oy[yIlee BpeMsl.

Hpuioxenne: uspnedenne u3 O630pa cyneGHON IpakTHKE BepxoBHoro
Cyna Poccuiickoit ®enepanun Ne 3 (2021) Ha é_ I
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YTBEPXKJIEH
IIpesuanymom BepxoBnoro Cyaa

Poccuiickoii ®exepannu
10 HosiOps 2021 r.

OB30P CYJIEBHOM IIPAKTUKH
BEPXOBHOTI'O CYJAA POCCUHUCKOM ®EJIEPALINU
Ne 3 (2021)

(uzeneuenue)

14. Pacxoasl Ha ymjaty Tekymieil 3aJ0/KEHHOCTH MO 3eMeJbHOMY
HAJIOTY W HAJIOTy HA HMMYIIECTBO B OTHOLIEHHH IMpeAMeTa 3ajiora INpH
OaHKpOTCTBE 32J10r0aTe/Isl MOKPBIBAIOTCS 32 CYET BLIPYUKH OT peaﬂnsalunn
32J10KEHHOI0 MMYIIIeCTBA /10 HAYAJIA PACYETOB C 32JI0r0OBbIM KPEAUTOPOM .

B pmeme o OGaHkporcTBe 00LIECTBA pPeaJM30BaHO €ro  HEIBHKHMOE
HMYIIECTBO, HAXOJMBIIEECs B 3aJI0T¢ Y KOMIIAHMH 110 KPEAUTHOMY 00sI3aTENbCTRY.

Kpenuropos niepBoii u BTOpoii ouepesiell y 10KHUKA He OBUIO.

Y HaloroBoi ciry>k6bI 1 KOHKYPCHOTO YIIPABJISAIOMIET0 JOKHHKA BOSHHUKIIH
PasHOTIIaCHs II0 TIOBOAY pacHpelelieHs JEHEXHBIX CpPEeICTB, BBIPYYEHHBIX
B pe3yjpTaTe peallM3allH 3aJI0r0BOT0 MMYIIECTBA, B CBA3M C YeM IOCIETHHM
VMHULHHPOBAI Cy/1e0HOE paspelleH e 3THX Pa3sHOrIACHI.

KoHKypCcHBIH ynpaBisrOmumii, OCHOBEIBasiCh Ha . 2 1 6 cT. 138 3akoHa o
6aHKpOTCTBe, HaCTaMBal Ha CIEAYIOLNEH MOCIeNOBATENBHOCTH PACIIPENETIEHHS
BBIPYYEHHOW CYMMBI:

1) B mepBoOUYEpEeNHOM MOpSAKE U3 BEIPYYEHHOM CYMMBI TacsTCs pacxomsl
Ha TMPOBEJEHHWE TOProB II0 peajM3alldd 3aJIOTOBOTO HWMYILECTBA JIOJKHUKA
(Ge3 yuera Hanora Ha HIMyIIECTBO M 3eMEIBHOTO HAJIOTA);

2) 3 OCTaBUIMXCA JEHEXHBIX CPeACTB 95 %  HampaBisercsis Ha
YROBIIETBOpEHHE TpeOOBaHMIT 3aI0TOBOTO KPEAUTOPA-KOMIIAHUM;

3) mociie 3TOro MoramarTcs cyaeGHbIe PacX0Ibl 10 JeNy 0 GaHKPOTCTBE.

Harorosas ciyx6a mnonarana, 4T0 B IEPBOOYEPETHOM TOPSIKE B PEIKIME,
YCTaHOBJIEHHOM 1I. 6 cT. 138 3akoHa 0 GaHKPOTCTBE, MODKHBI TaKXKe MOralaThes
TeKYLIMe HAJIOTOBBIC IUIATEXH, CBA3AHHBIE C 3aJOTOBBIM HMMYIIECTBOM
(HaJIor Ha MMYIIECTBO U 3€MeJIbHEIH HAJIOT).

! aunas NpaBoBas IMO3UIMSA cama 10 cebe He MOXKET pacCMaTpPHBATHCS KAK OCHOBAHHE JUIS
NPHUBICYCHHS apOMTPaKHOTO YNPABJSIOIIET0 K OTBETCTBEHHOCTH (rpaxkTaHCKO-IIPaBOBOIA,
aIMHHUCTPATUBHOM), €Cli NeHcTBus (Ge3/IeficTBIE) 0 pacipe e TeH IO CPeJICTB, IIOCTYIUBLINX
OT TPOAAXH TpEeaMeTa 3alora, OBUIA COBEpIIEHB! apOHTPAKHBIM  YIPABJIAIOIAM 0O
(GopMHpOBaHHUS yKa3aHHOM IPABOBOIT IIO3HIHH.



OrnpenenennveM cyna mepBOd WHCTaHIMH, OCTABJICHHBIM 0€3 H3MEHEHHUS
TNIOCTAHOBIICHUSMM  Cy[a anelIANMOHHOM HMHCTaHUMM M apOUTPaKHOro cCyja
OKpyra, TOAJEp)KaHa IMO3UIHA KOHKYPCHOro ympapistomiero. Cyasl MCXOTUIH
M3 TOro, 4YTO pEeCTpOBOE TpeOOBaHHE 3aJIOTOBOTO KPEJUTOPA  SBJIAETCS
NPUOPUTETHBIM K IIOTAalleHHI0 TMepe] TpeboBaHMeM 00 yIuilate TeKymuX
HAJIOTOBBIX 0053aTeNbCTB; JIEHEXKHbBIE CPEJCTBA, BHIPYYEHHBIE OT pealu3aluH
3QJI0TOBOT0 MMYIIECTBA, HE NPEACTABIIAIOT OT/AEIBbHYI0 HaJoroobijaraemyro 6aszy
M, KaKk CIEACTBHE, HE TOMJIEKAT PpacIpeNe]eHUI0 B COCTaBE PACXOI0B
Ha NpPOBEJCHHE TOProB; OODATHBIA MOIXOJA HapyIlaeT IPaBO MPHOPHUTETHOIO
YAOBIIETBOPEHMs TPeOOBAHHUIM 3aJI0r0BOr0 KPEIUTOPA.

Cyne6nast xomnerus Bepxosuoro Cyna Poccuiickoii ®ezepaliuil H3MeHUIa
NPUHATBIC CyAcOHBIE aKThl, YCTAHOBHMB, YTO PAacXOAbl Ha YIUIATy TeKyIlei
33JT0JDKEHHOCTH 10 3€MEJIbHOMY HaJIOIy M HaJlOry Ha MMYIIECTBO B OTHOIIEHUH
IIpeIMETa 3aj0ra MOKPBIBAIOTCA 3a CYET BBIPYYKH OT PEeajH3aliy 3aJI0KEHHOTO
AMYIIECTBA N0 Hayaja pacyeTOB C 3aJ0rOBBIM KPEIUTOPOM IO CIIEAYIOIIUM
OCHOBAHHSIM.

B cuiy 3ajora 3anoronepiareiib KMeeT PaBo B CIIydae HEMCIIOMHEHHS WK
HEeHaJIeXKaIero HCIIOJIHEHUS  JIOJDKHUKOM 00ECIIEYeHHOI0  3aJI0rOM
00s3aTeNbCTBA  IONYYHTh  YOOBJIETBOPEHHE M3 CTOMMOCTH  3aJI0KEHHOIO
MMyIIecTBa (IPeMeTa 3a/0ra) IPeUMyIECTBEHHO Mepes APyTHMHU KpeauTopaMu
JIUIa, KOTOPOMY NPUHAIJIEXUT 3aJI0)KEHHOE UMYIecTBO (3ayorojarens). [Tomumo
CTOMMOCTH CaMOro IIpeAMeTa 3ajiora 3aJlorofiepKaTellb TakKe B MPUOPUTETHOM
IIOpAIKE  BIpaBe YJIOBJIETBOPUTE CBOM TpPeOOBaHHS 3a CYET JIOXOIOB
OT HCIT0JIE30BaHUs 3aJI0’)KEHHOI0 MMYLIECTBA TPETHUMH JIMLAMM MJIM 3a CUET UHBIX
UCTOYHHKOB, HENOCPEACTBEHHO CBS3aHHBIX C IPeAMETOM 3aJora WU
3amMeHsromux ero (rm. 1 u 2 cr. 334 'K PO).

ITo obmemMy mpapuity, 3a0T, IOMHUMO MPOYETro, 00ECIIEUHBAET BO3MELIECHUE
HEOOXOAMMBIX PacXoNOB 3aJOrofepIKaTeNs Ha COAepKaHWE IIPEeAMeTa 3ajiora W
CBA3aHHBIX C OOpalleHWeM B3BICKAHHS Ha NpEeIMET 3allora U ero peann3aliei
pacxonos (ct. 337 'K PD).

[Ipu peanusanuu MMYILIECTBA JOJDKHUKa-0aHKpoTa pacxozsl
Ha O0ecreveHHe COXPaHHOCTH IpeIMeTa 3ajora H pealH3alliio ero Ha TOprax
TIOKPBIBAIOTCA 34 CUET CPEJCTB, MOCTYNMBIIMX OT pealu3alliy IpeiMeTa 3aJiora,
0 pacxoNoBaHHsA OTHX CpPeAcTB Ha uHble wHend (. 6 cr. 138 3akoHa o
0aHKpPOTCTBE).

Cozepxanue ¥ CMBICH [JaHHOM HOPMBI B COBOKYIIHOCTH C IIPOYUMU
nonoxenusMud  cr. 134, 138 3akona o GaHKPOTCTBE, pPETYIHPYIONIUMU
OYEPENHOCTE YIOBJICTBOPEHUsI TPeOOBaHMH KPEIUTOPOB JOJDKHHMKA-OaHKpPOTa,
YKa3bIBalOT Ha TO, YTO B OaHKPOTCTBE 3a 3aOTOBBIM KPEAUTOPOM 6e3yclIOBHO
COXPaHACTCS €ro NpaBo MPEeUMYIIECTBEHHOTO yIOBIETBOPEHUS CBOUX TpeOOBaHui
IIepen APYTUMH KPEIUTOPaMHt, OJTHAKO PEalu3yeTcs OHO B HECKOJIEKO YCEUYEHHOM
BHJIE 110 CPaBHEHHIO ¢ BHEOAHKPOTHBIMH Mpoueaypamu. Tak, 4acTb IeHEKHBIX
CPEACTB, BHIPYYEHHBIX OT pealld3alliy MIPeJAMETa 3aJI0Ta, MOXKET HaIlPaBIAThCS Ha
norameHre TpeOOBaHHUH HE3aTOrOBEIX KPEAUTOPOB (KPEIUTOPOB IIEPBOW M BTOPOM
ouepeseii). M3 aTuX xe CPelCTB B yCTAHOBIEHHOM pa3Mepe TacsTcs cyneOHbIe



PacxXolbl ¥ pacXobl MO BBIILIATE BO3HATPaXKICHUSI apOUTPaXKHBIM YIIPABIISIOLIMM
¥ OILIaThl yCIIYT NPUBICICHHBIX UMK JIHII (1. 1, 2 cT. 138 3akona o GaHKpoTCTBE).

I[Ipuoputer  ynoBneTBopeHHs  TpeGOBaHMM  3aJOrOBOro  KpemuTOpa
peanmusoBaH B 0aHKPOTCTBE Ha NpHHIHMIE O00OCOGIEHHOCTH HPOLELYPHI,
KaCarOIINKCs CyIbOBI 3aJJ0rOBOr0 HMYILECTBA, YTO IIOAPA3yMEBAET IIOTAIleHHe
3a CYET HEHHOCTH 3TOr0 UMYILIECTBA 0043aTeNbCTB NEPe]] 3aJI0TOBBIM KPEIUTOPOM
32 MHHYCOM BCEBO3MOXHBIX M3AEPIKEK, CBS3aHHBIX, COOCTBEHHO, C D3TUM
HMYIIIECTBOM.

B yCclIOBHAX OrpaHHYEHHBIX BO3MOXHOCTEH JOJKHMKA-0aHKpOTA 110
YAOBJICTBOPEHHIO BCEX MPEABABICHHBIX K HEMY IEHEXHBIX TpeOOBaHUM Takon
MOJIXOJ MO3BOJIAET B ONpPENEIEHHON CTENEeHH COOMIOCTH OajlaHC MHTEPECOB JIMII,
Yy4acTBYIOIMX B Jele O OaHKpOTCTBE [ODKHHMKA, W pealM30BaTh INPHUHIIMII
COpPa3MEpHOro yIOBJIETBOPEHHs TpeOOBaHUH KPEeIUTOPOB NPH COOIIOJEHHUH [IPaB
3aJI0TOBOT0 KPEIUTOpA.

Hcxons U3 M3JI0KEHHOTO CHCTEMHOE M TEJIE€OJOTHYECKOe TOJIKOBAHHE II. 6
cr. 138 3akoHa 0 OaHKPOTCTBE IIO3BOJAET CHENATh BBIBOA O HEOOXOIMMOCTH
INPYMMEHEHHS  IPABOBOIO  pEXKMMa, YCTAaHOBIEHHOIO  JAHHOW  HOPMOI,
K 00513aTeNbCTBaM JOJDKHHKA 110 YIUIATE MMYIECTBEHHBIX HAJIOTOB, HAYHCIIEHHBIX
Ha 3aJI0r0BO€ HMYLIECTBO 3a IIEPHOJ HAXOXJCHUS JNODKHHKA B GaHKPOTHBIX
npoLeaypax.

IIpOTHBOMONOXHBIA TOAXON, 3aHATHIA CyJaMu, BeleT K jaucOasaHcy
B 00beMe TpaB KpeJHTOPOB, MOCKOJIBKY MMYIIECTBEHHAs BHIIOJa OT HPOXAXH
npeaMeTa 3ajiora OyaeT IpefoCTaBIATECS OJHOMY WIEHY Ha3BaHHOTO COOOIIecTBa
— 3aJI0Or0BOMY KPEIHMTOpY, M PacxXojbl, HEOCPEICTBEHHO CBA3aHHBIE C 3TUM K€
MMYIIECTBOM (B JIaHHOM Clydae TeKyliue o0s3aTeJbcTBa IO yIUIaTe
HUMYIIECTBEHHBIX HAJOI0B), OyAyT IOramathCs 3a CYeT MHEIX aKTMBOB JOJDKHHKA
B ymepd HHTepecaM He3alloTOBEIX KPEAUTOPOB, HYTO HE IOAAEPKUBACTCS
Cyne6Holt komnernei BBUAY ABHOM HECTIPaBEJIHBOCTH.

CynebHas Kojjlerds OTMeYaeT, 4TO BONPOC O Cyabbe IpeaMeTa 3ajora
B 3HAYMTEJIBHOH CTENEHH HaXOAMTCS BO BIACTH 3aJIOrOBOIO  KPEAUTOPA,
CII0COOHOTrO d()PEKTHBHO BIHATH HA CKOPOCTH PEIIEHHs BOIPOCA O pealH3aliii
3aJI0rOBOT0  UMYLIECTBA M TEeM CaMbIM H30eraTh HAKOIUIEHHs JOJIFOBBIX
00513aTeNIECTB MO TEKYIIUM HMYLIECTBEHHBIM HAJIOTOBBIM IUIATEXaM. B CBs3U ¢
STHM IpHMeHeHHe 1. 6 cT. 138 3akoHa 0 GaHKPOTCTBE B H3JI0KEHHOM BBIILE
TOJIKOBaHUU HE BJIEYET CYLIECTBEHHBIX U3MEHEHHI B IIEHHOCTH 00ECIIeYUTENBHOM
(GyHKIMH 3a0T4a.

Onpeoenenue Ne 305-2C20-20287



