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BEPXOBHBIU CY ]I
POCCUUCKOMU ®EJIEPAIIUN

ONPEAEJEHHE
Ne 305-2C19-17553

r. MockBa Jlemo Ne A40-64173/2017
24 asrycra 2020 1.

PE30IOTUBHAS YacTh onpeeneHus: oonspiaena 17.08.2020
MIOJTHBIN TeKCT onpeaesneHus nroronrieH 24.08.2020

CyneOHasg kosuierus 10 SKOHOMUYeckMM crnopam BepxoBhHoro Cyna
Poccuiickon denepanuu B cOCTaBe:

MpeIceNaTeNbCTBYOMIEro cyapu Pazymosa U.B.,

cyneit bykunoii M. A. u Kcenodonrtosoit H.A., —

paccMoTpena B OTKpPBITOM CYJ€OHOM 3acelaHWd KacCallMOHHYIO Kajoly
kommanuu «Xeumad Kopnopaiima»y (HYUNDAI Corporation), Pecniyonuka Kopes,
Ha omnpenenenue ApoOutpaxHoro cyga Tropoga  Mockeel ot 05.07.2019,
nocTtaHoBiyieHue JleBsitoro apoutpaxkHoro aneisinuoHHoro cyaa ot 30.09.2019 u
nocTa”oBiieHne ApOuTtpakHoro cyna MockoBckoro okpyra ot 21.01.2020 mo nemy
Ne A40-64173/2017.

B 3acenanuu npuHsiM ydyactue apoutpaxHsiil ynpasnsaronmii Cmupsaos C.B., a
TaK)K€ MPEACTABUTEIIN

komrnanuu «Xenmd Kopnopaiimy — IlopoiikoB E.A. (o moBepeHHOCTH
ot 17.10.2017);

xommnanuu «Jlonpamo Xommuarc Jlumurem» (Loprano holdings limited),
Pecnyonuka Kunp — anranosa A.B. (o nosepennoctu ot 18.05.2020);

obmectBa ¢ orpanudyeHHoM oTBeTcTBeHHOCThIO «CK Konkopnm BCM» —
Tymansta P.b. (mo nosepennoctu ot 01.08.2020);

coOpaHus  KpPEauTOpPOB  aKIUOHEpHOro  obmiectBa  «TexHorpanmy  —
Hanranosa A.B. (Ha ocHOBaHuu mpoTokoa ot 28.12.2018).

3acnymaB 1 06cyauB aokiaja cynbu BepxoBHoro Cyaa Poccuiickoit denepanun
PasymoBa U.B., 00BsAcHeHMs mnpeacTaBUTENE KOMIAaHUM «XeHad Kopropanmny,
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NOJIEPXKABIIET0  JOBOJABI  KACCALIMOHHOW  ’KajoObl, a Takke OOBSICHEHUS
apoutpaxknoro ympasistomniero CmupHoBa C.B. u mnpeacraButeneil KOMIIAHUU
«Jlonpano Xonauurc Jlumuren», oOmecTBa ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO
«CK Konkopng BCM», cobpanus KpeauTOpOB aKIMOHEPHOTO  OOIIeCTBa
«TexHorpaia», NpocuBIINX 00XkajlyeMble CyZeOHble aKThl OCTAaBUTh 0€3 U3MEHEHUS,
CyneOHas koJuierus mo skoHomuueckum crnopam BepxoBaoro Cyna Poccuiickoii
denepanuun
YCTAHOBMHNJ A:

koMmanusa «Xena3 Kopnopaimn»y obpaTuiace B CyZ € KaloOOW Ha IEWCTBHS
(6e3neiicTBHE)  KOHKYPCHOTO  YOPABJSIOMIETO  aKIIMOHEPHBIM  OOIIECTBOM
«Texnorpeiay (nanee — gomxuuk) Cmuproa C.B.

KoMnanug mnpocuiia mnpu3HaTh HE3AKOHHBIMM  JielicTBUS  (Oe31eiicTBuE)
Cwmupaosa C.B., Beipa3uBinecs B:

JUINTETbHOM HENPUHATHUM MEp, HAIMpaBICHHBIX Ha MOJY4YEHHE TOKYMEHTAIMU
JOJKHUKA;

HEMPEABSABICHUA B TOPSJKE, YCTAHOBJIEHHOM 3aKOHOM, TpeOOBaHUN K
oOIIeCTBaM C OrPaHHUYEHHON OTBETCTBEHHOCTHIO «TexHno-Ilapk» (manee — obmecTBo
«Texno-ITapk»), «Texno-Kommieke» (manee — oOmectBo «Texno-Kommiekey),
«Texno-UuBec» (mamee — obmiectBo «Texno-MuaBect»), « AH-bunauar»y (manee —
obmectBo «AH-bunauary), «CtpourensHas komnanusi Boctok» (nanee — o0miecTBo
«CrpoutenbHas komnanus «BocToky);

MIPOBEICHUN JOTIOJTHUTEIHPHOW WHBEHTAPU3AIUU JACOUTOPCKON 3a0JIKEHHOCTH
W COCTaBJICHUU JOMOJHUTEIbHBIX akKTOB WHBEeHTapuzanuu oT 13.08.2018 wu
ot 18.04.2019;

IpU3HAaHUU TpeOOBaHMU OOIIECTBA C OrPAHMYEHHOW OTBETCTBEHHOCTHhIO «CK
Koukopa BCM» (manee — obmectBo «CK Konkopn BCM») u kommaanu «KPOCITA
JT» (KROASPA LTD);

HE3asIBJICHUM BO3PAXXEHUM OTHOCUTENIBHO TpeOOBaHMM, MPEAbIBICHHBIX
JOJKHUKY KPEIUTOPAMU, TPU HAJTMYHUHU K TOMY JOCTaTOYHBIX OCHOBAHUH;

NpU3HAHUU OOOCHOBAHHBIMU MCKOBBIX TPeOOBaHMI OOIIECTBA C OTPAHUYEHHOM
otBeTcTBeHHOCTEIO «CAHOWMIY (mamee — oOIIECTBO <<CAHOﬁH>>), YKJIIOHEHUHU OT
JOJKHOM TIPaBOBOM OLIEHKH JOBOJIOB Kajno0, MOJaHHBIX KOHKYPCHBIM KPEIUTOPOM
Ha CyaeOHbIE aKThl, HA KOTOPHIX OCHOBAaHBI 3asBJICHHBIE B Jieie O OaHKPOTCTBE
TpeGoBanmst obmiectBa «CAHOWMJI», npu HamMumM y HEro JOKYMEHTOB,
MOATBEPKAAOIIUX JOBOJIBI Kajl00;

HEoOpameHnu B CyA C 3asiBJICHHEM O TMPUBICYCHUH KOHTPOIHUPYIOIIIX
JOJKHUKA JIUI] K CyOCHIMapHOM OTBETCTBEHHOCTH.

Kommanust «Xenmp Kopnopaiinms» Takke XojaTalcTBoBaja 00 OTCTpaHEHUU
CmupnoBa C.B. OT UCIIOJIHEHHS BO3JIOKEHHBIX Ha HErO0 OOSI3aHHOCTEN KOHKYPCHOIO
YIPaBISAIOMIETO JOJIKHUKOM.

OnpenenenueM ApOutpakHoro cyna ropoaa MockBel ot 05.07.2019 B
YIOBIETBOPEHUH KaJI00bI KOMITAHUU «XeHA? KoprnopauiH» oTkazaHo.

[TocranoBnennem  JleBiToro  apOMTpakHOTO  aNeJUISIIIMOHHOTO  Cyna
ot 30.09.2019 onpenenenue cyia nepBoi MHCTAHIIUUA OCTABJICHO 0€3 N3MEHEHUS.
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ApOutpaxubiii cyq MockoBckoro okpyra mnocranoBieHueM ot 21.01.2020
ONpEeJeNIeHNe CyJa NEepBOM HMHCTAHIMM M TMOCTAHOBJIEHUE Cyla aneUISIUOHHON
WHCTAHIIMU OCTaBUJI O€3 U3MEHEHUS.

B kaccanmonnoi xanobe, momanHoi B BepxoBubiii Cyn Poccuiickoii
@enepanuu, KommnaHusa «XeHad KopmnopsimH» DPOCUT OTMEHUTh Ha3BaHHBIE
CyJieOHbIE aKThl, HAIIPAaBUB 000COOJICHHBIN CIIOP HA HOBOE PACCMOTPEHHE.

OnpenenenneM cyapbu  BepxoBHoro Cyma  Poccuiickoit  dexnepanuu
Pazymosa U.B. ot 08.07.2020 xaccammonHas xajgo0a mepeiaaHa Ha PacCMOTPEHHUE
CyneOHOHM Koyieruu no sKoHoMuyeckuMm crnopam BepxoBHoro Cyma Poccuiickoit
denepanu.

B oT3piBax Ha KaccallMOHHYIO KanoOy apOWTpa)KHBIN  YIPaBJISIOMIUN
CmupaoB C.B., komnanus «Jlonpamo Xosguarc Jlumuten» #  OOIIECTBO C
orpannueHHord orBeTrcTBeHHOCThI0 «CK Konkopn BCM» mnpocar octaButh
o0OXxayeMble OIpeJeieHhe W TIOCTAHOBIICHUS CYAOB TIEPBOM, amneuIsIIIMOHHON
WHCTAHIIMA M OKpyra 0Oe3 HW3MEHEHHUsI KaK COOTBETCTBYIOIIME JACHCTBYIOIIEMY
3aKOHOJIATENbCTBRY.

ApbOutpaxusiii  ynpasnsarommii  CmupaoB C.B.  3agBun  xomaTalicTBO 0
MpPEKpaIieHu MPOU3BOACTBA [0 KACCAllMOHHOM XKanoOe KOMITAaHUHM «XEeH[D
Kopnopaiiiiay, MOTUBHPOBAaHHOE 3aBEPIIEHUEM KOHKYPCHOTO TMPOU3BOACTBA B
OTHOILLIEHUM JOJKHUKA (ompenenieHne ApOUTpaxHOro cyaa ropoga MOCKBBI
or 05.07.2019) u wuckmouernnem ero 17.10.2019 u3 EgmHOro rocymapcTBEHHOTO
peecTpa IPUINYECKUX JIHII.

CyneOHasg Kkoyuleruss HE HAxOJIUT OCHOBAaHUM JUISl YAOBJIETBOPEHHS JTAHHOTO
xonataiictBa. Ilynktom 5 wactu 1 cratbu 150 ApOUTpakHOTO MPOIECCYATBHOTO
kozaekca Poccuiickorn denepanyu npeyCMOTPEHBI POLECCYATbHBIE TTOCIEACTBUSA B
BUJIE MPEKpAILEHUs MPOU3BOJACTBA MO Jeny (3kano0e), HACTYMaoIIUe BCIEIACTBUE
HEBO3MOXHOCTH BBIHECEHHSI CYJICOHOTO aKTa, KacaromIerocs mpaB M O0sS3aHHOCTEH
JUKBUIUPOBAHHOM OPraHU3allNM, SIBIISIOLICHCS CTOPOHOW CHOpa — HUCTLHOM WIIH
OTBETYMKOM, IPHU YCJIOBHH, YTO HE MPOU3OILIO MPABOMPEEMCTBO B MaTepUAIHLHOM
[IPaBOOTHOIIIEHHH. B paccmaTpuBaeMoMm citydae ucren 1o o00coOJEHHOMY CIIOPY O
MpU3HAHUU JIeHCTBUN (O€3AeCTBUS) apOUTPaKHOTO YIPABIISIIONIETO HE3aKOHHBIMU
(xomnanus «Xennd Koprnopaiimny») n orBetunk (CmupHoB C.B.) mpaBocnocoOHOCTh
He yrpatuid. CrnenoBaTeNbHO, HE UMEETCS OOBEKTUBHBIX MPEMATCTBUNA IS
PacCMOTPEHUS KacCaIlMOHHOM KaI00BbI.

[TpoBeprB 0OOCHOBAaHHOCTH JOBOJIOB, M3JI0)KEHHBIX B KacCallMOHHOMW >Kajo0e,
OT3bIBaX Ha HEe, OOBSICHEHMSIX SBUBIIUXCS B CyleOHOE 3acelaHue JUIl U HX
MpeJCTaBUTENeH, Cy/Ie0Hast KOJUIETUS CUUTAET, YTO KaCCAllMOHHAS kaj00a MOJIJIeHKUT
YAOBJIETBOPEHUIO 1O CIAEAYIOIIUM OCHOBAHHSIM.

Kak ycraHoBieHO cynaMu U YCMaTpuBaeTcs U3 MaTepUaloB Jelna,
onpenenenrneM ApOutpaxHoro cyaa ropojga Mocksel oT 19.05.2017 B oTHOUIEHUM
JOJDKHUKAa BBEJIEHAa Tpoleaypa HaOMIOJCHMs, BPEMEHHBIM  YIIPaBISIONIUM
NoJKHUKOM yTBepkJeH CwmuprHoB C.B. BrnocneactBuu pemieHMEM TOro ke cyna
ot 31.10.2017 noMKHUK TPU3HAH HECOCTOSITEIBHBIM (OAHKPOTOM), B OTHOUICHUU
HEro OTKphITa Mpoleaypa KOHKypcHOro mpousBoacTBa, CmupHoB C.B. yTBepxaeH
KOHKYPCHBIM YITPABIISFOLIUM.
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CmupnoB C.B. ucnonHsn 00513aHHOCTH KOHKYPCHOTO YIPABIISIONIETO BILUIOTH 10
3aBepILIEHUs MPOLEAYPbl KOHKYPCHOTO MPOU3BOJICTBA.

OTka3blBasi B yJIOBJIETBOPEHUHU KajnoObl komnaHuu «Xenmd KopnopsiuiH» Ha
neiictBust  (Oe3aeiicTBue) KOHKypcHoro ympasistomero CwmupaoBa C.B., cynusl
MEpBOM M amneJIAIMOHHONW HWHCTaHLMN cociamuchy Ha crateu 20.3, 129
OenepanpHoro 3akoHa ot 26.10.2002 Ne 127-®3 «O HECOCTOATEIBHOCTH
(6ankpoTcTBe)» (majmee — 3akoH O OAHKPOTCTBE) W COWIM, YTO YIPaBISIONIUN
HaJJIeXKaMM 00pa3oM HCIOJHSI BO3JIOKEHHbBIE HA HET0 00sS3aHHOCTH, HE Hapyliall
MpaBa U 3aKOHHbIC UHTEPEChl HA3BAHHOW KOMIIAHUH.

Cyn okpyra corjiacwicsl ¢ JJaHHbIMH BBIBOJAMH, 32 UCKJIIIOYEHHUEM BBIBOJA IO
BOIIPOCY O HEOOpAIllEHUH YIMPABISAIONIETO B CyA C 3asABIEHUEM O MPHUBJICUCHUU
KOHTPOJIMPYIOIIUX JTODKHUKA JIMI] K CyOCHuIuapHoi oTBeTCTBeHHOCTH. [Ipu aTOM cyn
OKpyra ykazaj, 4TO JONYLIEHHOE KOHKYPCHBIM YIPaBJISIOIKMM B 3TOW YacTH
Oe3neiicTBUE (PaKTUYECKU HE MPHUBEIO K HAPYIICHUIO MpaB KPEAUTOpa, TaK Kak OH
CaMOCTOSTEIILHO OOPATHIICA B CYJ] C COOTBETCTBYIOLIUM 3asIBICHHEM.

Mexay TeM CyJlaMy HE YYTEHO CJIEeIYIOLIEe.

Onu30/, CBA3AHHBIA C JUIMTENIbHBIM HenpuHsTtueM CmupHoBbiM C.B. wmep,
HaIlpaBJICHHBIX HA MOJYYEHHE JIOKYMEHTAIMU JIOJHKHUKA.

OTka3biBas B yAOBJIETBOPEHUU KAJIOOBI B 3TOM YaCTH, CYbl UCXOIWIN U3 TOTO,
YTO MOCJI€ OTKPBITHS KOHKYPCHOTO TIPOM3BOJICTBA OBIBIINN PYKOBOJUTENH JOIKHUKA
HE YKJIOHSJICA OT HCIOJHEHUS OOS3aHHOCTU M0 Tepeaade JIOKyMEHTaluu. OTa
nepeayda OCylecTBIsIIaCh UM MO3TanHo BIIoTh A0 15.01.2018.

Opnako ab3aneM BTOPHIM ITyHKTa 2 cTtaThu 126 3akoHa 0 OAHKPOTCTBE OTBENICH
TPEXTHEBHBIN CPOK Ha Tepeiadyy PYKOBOJIUTEIEM JIOJDKHUKA OyXTalTepCKOW U MHOU
JOKYMEHTAIIMM KOHKYPCHOMY YIIPaBJISIONIEMY.

B paccmarpuBaeMOM  ciy4ae KOHKYPCHBIM — YHNPABISAIOLIUNA  YTBEPXKICH
pemernem cyaa ot 31.10.2017. B ycranoBneHHbIN 3akoHOM cpok CmupaoB C.B.
NOKYMEHTAllMI0 HE TMoiaydui. B ee OTCyTcTBUE HEBO3MOXXHO IMOJIHOLIEHHOE
MCITOJIHEHHE BO3JIOKEHHBIX Ha YIPABIIAIONIET0 00A3aHHOCTEM.

Bozpaxkas mo »xamoOe B 3TOM 4acTH, YHpPAaBISAIOMIMN COCHaICA Ha MHCbMO
reHepalbHOTO Jupekropa pAomxkHuka ot 02.11.2017, B KOTOpOM [aHHBIH
PYKOBOJMTEh, HA3HAUYCHHBIA Ha JOJDKHOCTh 3a 2 MeEcsIla J0 BBEJCHUS MPOIEAYPHI
HaONIO/IEHUsI, BBIpA3WJ TOTOBHOCTh HayaTh Iepelladyy HMEIOIIUNUCS Yy HEero
JOKYMEHTAIIMK M COOOIIMI O TOM, YTO 3alpPOCHII OTCYTCTBYIOIIHME JTOKYMEHTHI U3
MECT XpaHEHHUs U Y KOHTPAarcHTOB.

B 00BsicHeHUSIX, JaHHBIX CYJy, CaM YOPaBISIONIMN yKa3biBal Ha TO, YTO B
TEUYEHHE T0/1a, IPEALIECTBYIOMIETO BO30YXKACHHIO Jiesia 0 OAHKPOTCTBE, TTOTHOMOYHS
PYKOBOIOUTENS JOJDKHUK HCHOJHSUIM TPU Pa3HbBIX JIMIA, [OCIEI0BATEIbHO
CMEHMBIIIHUX JIPYT JIpyTa.

B crnoxuBmiedics cuTyamuu 000l pa3yMHBIM  yOPABISIOIIUMNA HE MOT
0e31eiicTBOBaTh, MOJjarasch Ha OO€IIaHUS TOCJIEIHEr0 OBIBIIETO T'e€HEPAIHHOTO
JTUPEKTOpa UCIOIHUTH 00SI3aHHOCTH M0 INepeaadye JOKYMEHTAIMH T0Cie UCTeUEHUs
OTBEJICHHOI'O 3aKOHOM CpPOKa, IIOCKOJIbKY JUIUTEIbHOE HAX0XK/IEHUE JOKYMEHTOB BHE
chepbl KOHTPOJIS YIPABISIONIETO MOTJIO MPUBECTH K UX MCKAKEHUIO, YACTUIHOMY
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U3BITUIO, YTO ABJISIETCS MPEMATCTBUEM JUISI CO3JaHUS TOCTOBEPHOTO MPEACTABICHUS
00 UMYIIIECTBEHHOM IOJIOKCHUH JOJKHHUKA.

3amaua ymOpaBISIONIETO COCTOWT B TOM, YTOOBI TPHHSTH PEaTbHBIE MEPHI K
PO3BICKY U UCTPEOOBAHUIO JOKYMEHTOB, IMMPOBEJACHUIO HA UX OCHOBE WHBEHTAPU3AIINH
(BeIsIBIEHUST (PAKTHMUECKOTO HAJMYUS UMYIIECTBA, YUCISIIETOCS 3a JIOJKHUKOM I10
JAHHBIM OyXraJTEepCKOro yuera), OOECINEUCHHI0 COXPAaHHOCTH OOHAPY>KEHHOTO
MMYIIECTBA, MPEIbIBICHUI0O HA OCHOBAHUM TOJIYYEHHBIX JTOKYMEHTOB TPeOOBaHUM
UMYIIIECTBEHHOTO Xapakrepa K jaeburopaM u T.1. (myHKT 2 ctathu 129 3akoHa o
OaHKPOTCTBE).

Cynapl HE YCTaHOBWJIM, KaKu€ KOHKPETHBIE [IEWCTBHS, HAIpaBICHHbIE Ha
MOJIyYEHHE TOKYMEHTOB, COBEPILAJ YIPABISAIOUIUN MTOCIE UCTEUEHUS TPEXTHEBHOTO
CpoKa, NIpPeAyCMOTpPEHHOro ab3aleM BTOpPBIM IyHKTa 2 cTatbu 126 3akoHa o
OaHKPOTCTBE.

ONK30/Ibl, Kacarolrecss HenpeabsIBICHUs TpeboBaHuii kK oOuiecTBaM «TexHO-
ITapk», «TexHo-UuBect», «Texno-Kommnekcey, «AH-bunanary u «CrtpourtenbHas
kommnaHus «BocToky, MpoBeAeHUs TONOJIHUTEIbHON WHBEHTApPU3ALMKU ACOUTOPCKOM
3aJIOJPKEHHOCTH M COCTAaBJEHHUS  JIONOJHUTENbHBIX aKTOB MHBEHTAPU3ALUU
ot 13.08.2018 u ot 18.04.2019.

OTkJoHsIsT kalo0y B JAHHOW 4YacTHU, CYAbl COYWIM, YTO KOHKYPCHBIM
VIOPABIAIONIMM TPUHATH HAJISKAIUEe MEPhI, HANPABJICHHBIC HA HMCTPEOOBAHHE
3apomkeHHocTd. Cyzabl yctaHoBuiu, uro CmupHoB C.B. B Xoze mpeTeH3MOHHOM
paboThl HampaBua TpeOoBaHus 102 nebuTopam JOKHHUKA O TOTAIIEHUW J0JTa, B
ToM uucie JukBuaaropam obmectB «Texno-Ilapk», «Texno-UuBect», «Texno-
Kommiieke», « AH-bungunar» u «CtpoutenbHas koMnanus «BocToky. JIMKBUAATOPHI
cooOuman 00 OTCYTCTBUHU 3aJIOJDKEHHOCTH B CBS3U C 3akiroueHreM B KoHie 2016
rojla COIVIAIIEHWH O TepeBOJie¢ J0Jra Ha HOBBIX JOJDKHUKOB — KOMITAaHUU
«POBAPHO JITl» (Rovario LTD) u «DHAJIMO JIT» (Enalio LTD). IIpu stom
ObIBIIMI JupekTop noikHuKa boraueB M.H. mucbmenHo moarBepaun (akT mgadu
corjlacusi Ha niepeBoji goira. [Tocine 3Toro KOHKYpPCHBIN yNpaBJISIIOIIAN 00paTUIICs B
Cyl C UCKaMHU O B3bICKAHUM 3aJI0JKEHHOCTH ¢ Kommanuii «POBAPUO JITH» wu
«OHAJINO JITO» (mena Ne A40-226613/2018 u Ne A40-226625/2018).

Kak ykazbiBana xomnanust «Xennad Kopropaiininy», obmectBa «TexHo-ITapky,
«Texno-NuBec», «Texno-Kommnekey», « AH-buinauar» u «CtpouTenbHas KOMIIaHUS
«BocTok» SBISAMUCH KPYMHEWITUMU AeOUTOpaMHU JIOJDKHHMKA, WX OO0IMas cyMma
3aJI0JDKEHHOCTH TipeBblmana 1,8 mupa. pyOseit. Ceaenust 00 3TOM OTpa)KEHbI
CmupHoBeiM C.B. B aKkTe MHBEHTapu3alMH JI€OMTOPCKOM  3a/I0JKEHHOCTH
ot 20.02.2018, pa3menieHHOM B OTKpPBITOM JoCTyIie B Ennnom denepanrbHOM peecTtpe
CBEJICHUI 0 OAaHKPOTCTBE.

3aKkoH 0 OAHKPOTCTBE BO3JaraeT Ha KOHKYPCHOTO YIPAaBJISIIONIET0 00sS3aHHOCTh
10 MPEAbSIBICHUIO K TPETHUM JIUIIaM, UMEIOIIUM 33JI0JKEHHOCTh Mepe]] JOKHUKOM,
TpeOoBaHMUii O ee B3bICKaHHUH (a03a1] BOCBMOM MyHKTa 2 cTathu 129).

B curyanuu, koraa Gonblnas 4acTh 1€OUTOPCKOM 3a70IKEHHOCTH TPUXOAUTCS
Ha HECKOJIbKO OpraHU3alMi, pa3yMHBII 1 TOOPOCOBECTHBIN YIPABIISIIOUIUN B IEPBYIO
ouepellb JOJKEH PacCMOTPETh BOIMPOC O BO3MOXKHOCTU TOMOJHEHUS KOHKYPCHOMU
MAaccChl 3a CYET UCTPEOOBAHMS I0JITa C ATUX OpPraHU3aIUH.
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Kak pa3psicHeno B mnyHktax 3, 12 mnocranoBinenusi Ilnenyma Beicuiero
Apoutpaxknoro Cyna Poccutickoit denepanuu ot 30.07.2013 Ne 62 «O HEKOTOpPBIX
BOIIPOCaX BO3MENICHUSI YOBITKOB JIMIIAMHU, BXOJSIIMMH B COCTaB OpPraHoOB
IOpUIUYECKOTO JIUIA», HEPa3yMHOCTb JeUCTBUN (0€37eiCTBUA) KOHKYPCHOTO
YIPaBIAIOIIET0 CUUTAETCA JOKA3aHHOW, B YaCTHOCTH, KOT/Ia YNPABJISIONIUNA TPUHSI
peuieHre 0e3 ydeTra M3BECTHOM emy MHGOpMalUM, UMEIONICH 3HAYeHUE B JAHHOU
CUTyalluu; 10 NPUHATHUS PEIICHUS HE MPEANPUHSIT JEWCTBUM, HAIMpPAaBICHHBIX Ha
MOJIydeHHUEe HEOOXOAMMOM U JTIOCTAaTOYHOM JIJIs €ro MPUHATUS UH(OPMAIIUUA, KOTOPHIC
OOBIYHBI 1JIs1 IEJIOBOM MPAKTUKHU IIPU CXOIHBIX 00CTOATENbCTBAX.

[Tony4uuB CBEIEHUS O TOM, YTO JIUIO, UCIIOJHABLIEE JIMIIb HECKOJIBKO MECSLEB
MOJIHOMOYHMSI TE€HEPAIbHOTO JTUPEKTOpa JOJKHUKA, B TIPENIBEpUH OaHKPOTCTBA
MOCJIEAHETO JAJIO Corjlace Ha MEepeBOoJ J0Jira B CyMMe CBhIie 1,8 mupa. pyosnei Ha
KOMITAaHUM, HaxOJSIIMECs B HHOCTpaHHOW ropucaukuuu (benus), CylIecCTBEHHO
OCIIOXKHSIONMN  TIpeabsBICHUE K HUM TpeOoBaHuii, 000N HE3aBUCHUMBII
apOUTpaKHBIN YIPABISIONINN MpOaHATIU3UPOBaI Obl COrjacus Ha MepeBOJI J0Jira Ha
MpeIMET HX JACHCTBUTEIBHOCTH, BBICHUII MCTUHHBIE LEIA TMEepeBoAa J10Jra,
BO3MOXHOCTh (D)aKTUUECKOTO TMOJYyUYCHUS HCTIOJHEHUS ¢ WHOCTPAHHBIX KOMITAHUM, a
3aTeM NpHHSAI Obl OJHO W3 JIBYX pEIIeHHH: O I11eJecCO00pa3sHOCTH OCTapHBaHUS
COIJIACMM Ha TMEpPEeBOJ J0JITA W B3bICKAHMS 3aJ0JDKEHHOCTH C MEPBOHAYAJIbHBIX
JOJKHUKOB WJIM O B3bICKAHUHU 3aJ0JKEHHOCTH C HOBBIX JIOJKHUKOB. [Ipu 3TOM
pa3yMHBIM YIPaBISIOMUNA y4ell Obl HAXOXJICHHE MEePBOHAYAIBHBIX JOJKHUKOB B
CTaJMU JUKBUIAIMUA U TIPEANPUHSIT Obl MEPHI K HEJIOMYIIEHUIO TAKOBOM, UMEs BBUTY
npaBuwia nyHkta 5 cratbu 20 ®denepanbHoro 3akona ot 08.08.2001 Ne 129-@3
«O TrocymapCTBEHHOM PpETHCTPALMM IOPUAUYECKUX JHUI W HHAWNBUIYAIbHBIX
npeanpuHuMaresnen» (nanee — 3aKoH 0 perucTpalyu), 3anpemniarnmue OCyecTBIATh
TOCYIJApCTBEHHYI0  PETUCTPALIMI0  JIUKBUAAUWHU  IOPUAUYECKOTO  JMIA  MpHU
MOCTYIUICHUH CyIeOHOTO aKTa O MPUHSATUHU K TIPOU3BOJICTBY UCKA, MPEIBIBIECHHOTO K
JUKBUAUPYEMOMY JIUILY.

CmupnoB C.B. 14.08.2018 ony0OiuKoBaJl YTOUYHEHHBIH aKT HWHBEHTapHU3alUU
NeOUTOPCKON  3aJ0JKEHHOCTH, YyKa3aB B KadecTBe JIEOMTOPOB  KOMITAHUU
«POBAPUO JIT» u «3HAJIMO JITI». Ilpm stoM B Xoae cyneOHOTo
pa3buparenbCcTBa OH HUKAaK HE 000CHOBAJ MPUHATHIC PEIICHUS O 11eJIECO00Pa3HOCTH
B3bICKAHUS 33J0JDKEHHOCTH MMEHHO C HAa3BAHHBIX KOMITAHUM, PACIOJIOKEHHBIX BHE
opucaukiiuu Poccuiickoit @enepariuu, 00 OTKa3e OT OCHapUBaHMs COTJIACHH Ha
MepeBo/l 10Ta.

BeTynuBmmM B 3aKOHHYIO CHIIy MOCTAaHOBJIEHUEM JIeBATOro apOUTpPakKHOTrO
aneusinoHHoro cyna ot 13.02.2019 mo HacTosimiemy Jely MO 3asBICHUIO
KoMnanuu «XeHad KoprnopaiiiH» mpu3HaHbl HEACHCTBUTEIBHBIMU  COIJIACHS
JOJDKHUKA Ha 3aKJIF0YEHHUE COTJIaleHU o repeBojie Aoira odmectB « TexHo-ITapky,
«Texno-Kommnekey, «Texno-MuBect», « AH-bunauar» u « CtpoutenbHas KOMIaHUS
«Boctok» Ha komnanuu «POBAPUO JITH» u «OHAJIMO JITHA». Otu cornacus
MPU3HAHBI CYJOM HEJICUCTBUTEIBHBIMM KaK CJICJIKH, COBEPIICHHBIE B LEJIX
NPUYUHEHUST BpeJa HWMYIIECTBEHHBIM TIpaBaM KpEOuTOpoB JAokHUKa. [lpu
pPacCMOTpPEHHUU JAaHHOTO CIopa CyJ YycTaHoBuJ, uTo ooOmectBa «TexHo-Ilapky,
«Texno-Kommnekcy, «Texno-UuBect» n «AH-bunauHr» Ha MOMEHT 3aKIIOYECHUS
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COTJIAIICHU O TEpEeBOJE J0JdTa SIBISUIMCH aQUUIMPOBAHHBIMHU IO OTHOIICHUIO K
JOJDKHUKY JIMIAMH, HaxoIsImuMmucs moa koHTpojem MuxeeBa [I.C., kK BbIroje
KOTOPOTO U OBLJIN TaHBI COTJIACHUS HA TIEPEBOJI JOJITA.

[Ipu Takux oOcrostenbcTBax moBeAeHne CmupHoBa C.B. Henb3ss ObUIO
MPU3HATh, IO MEHBIIIEH Mepe, Pa3yMHbBIM.

Bomnpeku gosomam CwmupnoBa C.B. cyaeOHbIE akThl MO JA€jiaM O MPU3HAHUU
HEJICHCTBUTENBHBIMA ~ PEIICHUN PETUCTPUPYIOIIETO OpraHa o0 HCKIIOYEHUHU
NEPBOHAYAIBLHBIX JIOJDKHUKOB M3 EJMHOT0 rocy1apcTBEHHOTO PEECTpa IOPUANYECKUX
Jull, BO30YXKJICHHBIM IO 3asBlICHUSIM KommnaHuu «XeHad Kopropaiiina»y, He
MOATBEPKAAIOT 3aKOHHOCTh JACUCTBUN yrpaBiistomero. OCHOBHBIM MOTHBOM OTKa3a
B MPU3HAHUH PEIICHUN PErMCTPHUPYIOLIETO OpraHa HEACHCTBUTEIbHBIMU CTaJl OTKa3
Kpenuropa (IOJDKHMKA II0 HACTOSIIIEMY JeJly) OT HCIOJb30BaHUS IpaBa,
IIPELYCMOTPEHHOIO NyHKTOM 5 crtarbm 20 3akoHa O perucrpauuu, — OTKa3
OT TMPEIbsIBICHUS MCKAa O B3BICKAHWUU JIOJITA C JUKBUAUPYEMBIX 00mIecTB. OgHAKO
MPEeAbIBUTH TAKOW UCK MOT TOJBKO YIpaBJstomMi. BeIBoAbI CyJ10B 00 00paTHOM HE
COOTBETCTBYIOT COJICPKAHUIO CY/I€OHBIX PEIICHUH.

K MOMEHTYy mnpu3HaHWs COTJacHMii Ha IEPEBOJ J0Jra HEICHCTBUTEIIbHBIMU
NpPEeAbIBUTh HWCKH K TE€PBOHAYAIBHBIM JIOJDKHUKAM YK€ HEe MpeJCTaBIsuIoCh
BO3MOJKHBIM, IMOCKOJIbKY OHH OBLITH JTUKBUAUPOBAHBI.

HecMoTpss Ha InUKBUAAIMIO TIEPBOHAYAIBHBIX JCOUTOPOB  yIPABIISIOIIHMA
BKJIFOUMJT TPEOOBAaHMSI K HUM B YTOUHEHHBIA aKT 00 MHBEHTapH3aIllUu JEOMTOPCKOU
3agomkeHHoctd oT 18.04.2019 u nmpopan naHHbIe TpeOOBaHUS Ha TOprax B HIOHE
2019 roma 3a 21 mutH. pyOnei.

Cam dakT mnpuoOpeTeHHs  yKa3aHHOH  JEOMTOPCKOM  3aJ0JIKEHHOCTH
YTPATUBIIUX IMPABOCIOCOOHOCTh OpraHU3aIMid CBUJICTEILCTBYET JUOO O TOM, YTO
UMeNlach pealbHas BO3MOXXHOCTh TOJIYYEHHS HCIOJIHEHUsI Yepe3 MpoIleaypy
pacnpeneneHus ux umymecta (myHKT 5.2 cratbu 64 'K P®), mubo o crpemieHnn
3aMHTEPECOBAHHBIX JIMI[ (KOHEYHBIX OeHEePUIIMapoB CHCIOK MO MEePeBOIYy J0JTra)
OCBOOOJUTHCS OT BO3MOXKHBIX TOCJICAYIONINX MPUTA3aHUM KPEAUTOPOB JIOHKHUKA,
MOJIy4YUB KOHTPOJb Haja TpeboBanusiMu. CmupHoB C.B., He mpoaHanu3upoBaB B
HapylIieHue NojJoxkeHui myHkra 4 cratbu 20.3 3akoHa 0 GAHKPOTCTBE BO3MOKHOCTH
oOHapy)XeHUs HMMYIIEeCTBA JUKBUIUpOBaHHBIX o0mecTB «TexHo-ITapk», «TexHo-
Kommnekcy», «Texno-UnBect», «AH-bunguur» wu «CrpouTenbHas KOMIIAHUS
«BocTtok», 1menecooOpa3HOCTh MPOJAXKH JECOUTOPCKOMN 3aJ0KEHHOCTH, peaanu30Bajl
€€ Ha Toprax.

[Tockonbky nmyHktoM 3 ctathu 20.3 3akoHa 0 OAaHKPOTCTBE Ha YIPABJISIOLIETO
BO3JIOKEHA CAMOCTOATENIbHAsI 00s13aHHOCTh JIEUCTBOBATh B MHTEpEcCax JOKHUKA U
KPEJUTOPOB JI0OPOCOBECTHO W Pa3yMHO, BO3paxkasg IO kKajiao0e, OH HE MOXKET
CChUIAThCS HA TO, YTO €ro JCUCTBUE, MOBJEKIIEe HEraTUBHBIC IMOCJIEICTBUS, OBLIO
0JI00peHOo pelieHneM COOpaHus KPEAUTOPOB JMOO OH JEHCTBOBAJI BO HMCIIOJTHEHUE
penieHuit coopanus (ad3ar] nepBblid MyHKTa 7, MyHKT 12 noctaHoBieHus Ne 62).

ONU30/Ibl, OTHOCSIIMECS K MPOILecCCYalbHOMY TMOBEICHUIO KOHKYPCHOTO
YOPaBISIONIETO0, BbIPA3UBIIEMYCS B YKJIOHEHUU OT MOJIaYd BO3PAXKEHUM U Kajoo,
OpPU3HAHUYM 0OOCHOBAaHHBIMU psijia TPEOOBAHMIA.
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OTka3biBasi B yIOBIETBOPEHUH Kal00bl B JAHHOM YacTH, CYyJIbI BOCIIPOU3BEIHU
no3uuuio CmupHoBa C.B. 0 TOM, 4TO MO MOTYYEHHBIM OT PYKOBOJUTENS JOJIKHUKA
JaHHBIM CHOpPHAsl 3aJ0JDKEHHOCTh OTpaXajlaCh B OYXTaJITEPCKUX JIOKYMEHTax.
Hecormacue xkommanun «Xenmd Kopnopsums» ¢ NO3MLMENR KOHKYPCHOTO
YIOPABJISIONIETO, KaK YKa3aJld CyJbl, HE CBUAETEIbCTBYET O HE3AKOHHOCTH JECHCTBUIA
nocienHero. Cama mno cebe mnociaeAyromas OTMEHa CyAeOHBIX —pElIeHUH,
NOJIICPKUBAEMBIX YIPABISAIONINM, HE MOATBEPAKAAET €ro HepoopocoBecTHOCTh. Hu
ApOutpakHbIM IpoleccyalibHbIM KojiekcoM Poccuiickoit deneparuu, H1 3aKOHOM O
OaHKPOTCTBE HE MPEIYCMOTPEHO 00s3aTeIbHOE O00KaJIOBaHUE CYJEOHBIX AaKTOB
apOUTPaXKHBIM yIIPaBIISIOLIIM.

C nmpuBeICHHBIMH BBIBOJIaMU CY€OHAast KOJIIETHS COTJIACUTHCS HE MOKET.

ApOUTpaXHBIM  yHOpaBiISIOMIMNA  SBIAETCA CYOBEKTOM MpohecCHOHaTbHOU
JESTENIbHOCTA U OCYIIECTBIIET TaKYyI JEATEIbHOCTb, PETYIHPYEMYIO HAa3BaHHBIM
3aKOHOM, 3aHUMAsACh YaCTHOM MpaKkTUKOW. KOHKYpPCHBIN ynpaBistONIUN BBITIOTHSET
MIOJTHOMOYHS PYKOBOJWTENII M MHBIX OpPraHOB yNpaBieHUs JOOoKHUKA. [lpu
UCIIOJIHEHUM 3THUX [OJIHOMOYMM OH 00s13aH, B YacCTHOCTH, AaHAJIU3UPOBATH
(MHAHCOBOE COCTOSIHHE JIOJDKHHUKA U PE3YJIbTAaThl €ro (PMHAHCOBOM, XO3WCTBEHHON
Y UHBECTULIMOHHOM JIeATETbHOCTH, 3asBJIATh BO3PAKEHUSI OTHOCUTENIBHO TpeOOBaHUM
KpEIUTOPOB, MPEIbABIECHHBIX K JODKHUKY (ab3an BTopoil myHkTa | crateu 20, ad3an
Tpetuit nyHkra 2 ctatbu 20.3, myHKT 1 cTathu 129, ab3a1 1eBATHI MyHKTA 2 CTaThU
129 3akoHa 0 GaHKPOTCTBE).

HNcxonsds w3 MNOpUBEICHHBIX HOPM W TodokeHu dyactu 1 cratbu 131
ApOuTpakHoro mnpoiieccyainbHoro kojaekca Poccuiickoit ®@enepanuu, KOHKYPCHBIN
YIOPABIIAIONINI JOJIKEH OIEHWBATh BCE MPEIBIBICHHbBIE K TIOJDKHUKY TPEOOBaHUS HA
MpeaAMET UX JACUCTBUTEIBHOCTHU, MPOBEPATh HAIMYUE 3310JDKEHHOCTH U €€ pa3Mep, a
3aTeM MO pe3yJbTaTaM OLEHKH MPEACTaBIATh Cyly MOTHBHUPOBAHHBIE CYXICHUS
OTHOCHUTEJILHO 3asBJICHHBIX KPEAUTOpaMu TpeOOBaHM B BUJE OT3bIBA, COAEPIKAILETO
npodeccuoHarbHOE MHEHHE YIPABJISIONIEr0 MO J0BOJAM, KAacaroUIUMCsl CYIIECTBa
3asiBJICHHBIX TPeOOBaHUM, C MPUIOKEHUEM K HEMY JOKYMEHTOB, MOJATBEPKAAIOIINX
MO3UIMIO yrpaBisitoniero (myHkt 3 yactu S5 crateu 131, wacte 7 crarbum 131
ApOutpaxHoro MPOLIECCYAIBHOT'O KOJEKCca Poccuiickon denepanun).
Bosnarpaxnaenue, mnpeaycMoTpeHHoe cratbet 20.6 3akoHa 0 OaHKpPOTCTBE,
VOPABIAIOMIMN TOJy4yaeT, B TOM YHCIE€ 3a OCYLIECTBIEHUE TaKOro poja
NESITENIbHOCTH.

[Ipexnie Bcero apOUTpakHBIA YIPABIISIIONUN KaK MPOPECCUOHAbHBINA YUYaCTHUK
AHTUKPU3HUCHBIX  OTHOILEHUW, KOTOPOMY JOBEPEHO TEKYyIlee PYKOBOJCTBO
IpoLEeTypoll OaHKpPOTCTBA, a HE KPEAUTOPHI AODKHHUKA, IJIAHUPYET U PEATHU3yeT
MEpbl, HaIpaBIICHHbIE HA  BOCHPEMSATCTBOBAHUE  BKIIOUYEHUIO B  PEECTP
HEOOOCHOBAaHHBIX TpeOOBaHUW (B YACTHOCTH, C HCIOJIb30BAHUEM MEXaHU3MOB
MOATOTOBKHU OT3bIBA, 00KAJIOBAHUS CYyICOHBIX AKTOB).

Cynpl HE yWid, 4YTO 3aKOHOJATENbCTBO O OAaHKPOTCTBE, OMNPENENsAs Kpyr
00s13aHHOCTEW KOHKYPCHOTO YIPaBJISIONIEr0, HE JIOMYCKAET BO3MOKHOCTh ITPUHSTHS
UM TPOU3BOJIBHBIX W HEMOTHUBUPOBAHHBIX YMPABICHYECKUX PEHICHUNA MO
TpeOOBaHUSIM KpeauTopoB. HezaBucHMMBIN XapakTep NEATeIbHOCTH apOUTPaKHOTO
ynpasistomero (ad3am BTopoil myHkTa 2 cratbu 20.2 3akoHa 0 OaHKPOTCTBE) HE
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MPEANOJIaraeT HAJIMYME y HETO CAMOCTOATENBHOTO HMHTEpeca B HCXOAE Jena o
O0aHKpOTCTBE. YMpaBISAIOMUNA JACUCTBYET B HHTEpPECaX TIPaKIaHCKOTO IMPaBOBOTO
cooOIecTBa, OOBEIUHSIONIETO  KPEAUTOpOB, ©  JokHHKA. [loaTomMmy B
MOATOTABIMBAEMBIX MPOLECCYATbHBIX TOKYMEHTaX OH HE BIIPABE OTPAXKaTb JUYHYIO
MO3ULIHUI0 O 3aKOHHOCTHU TPeOOBaHUS TOTO WJIM MHOTO KPEIUTOpa, HE UMEIONIYIO MO
co00il paszymMHOro oOocHOBaHUS. PaBHBIM 00pa3oM YIpPaBISIOMMNA HE MOXKET
OTKa3aTbCsl OT MPEACTABICHUS MOTHUBHPOBAHHOTO OT3bIBA — OT OLIEHKHU TPEOOBaHUs
kpeautopa. [Ipu uHOM moaxoxe (cooOiieHue Cyay sSIBHO HEJIOCTOBEPHBIX CBEJCHUMN
YIOPABIIAIONINM, YMOJYaHUE O CYIIECTBEHHBIX OOCTOSATEIHCTBAX), IOMUMO MPOYETO,
BO3pPACTaeT BEpPOSTHOCTh CYACOHBIX OMMOOK, TMOJUICKAINUX  HCIPABICHUIO
BBIIIECTOSAIMMU CYyJIaMH.

Pazpemass Bompoc O TOM, COOTHOCWIHCH JIM JAEWCTBUS YHPABJISAIOIIETO IO
IIPE/ICTABICHUIO OT3bIBA Ha TPEOOBAHHE KPEAUTOpA, €ro OTKa3 OT 00KajJoBaHHUSA
CyIeOHOro akTa, Ha KOTOPOM OCHOBAaHO 3asBJICHHOE B Jele O OaHKPOTCTBE
TpeboBaHUE, C MPUHIHUIIOM JOOPOCOBECTHOCTH, CIEAyeT NMPUHUMATh BO BHUMAaHHUE
pa3bACHEHMs], U3JI0KEHHbIE B a03ale TpeTheM NyHKTa 1 mocraHoBineHus [lnenyma
Bepxonoro Cyna Poccutickoit ®@enepanuu ot 23.06.2015 Ne 25 «O npuMeHeHUH
CyZlaMH HEKOTOpBIX MOJIOKEHHI paszaena | vactu nepBoi ['paxaaHCKOro Kojaekca
Poccuiickorr @enepanun». 110 cMbIcily yKa3aHHBIX pa3bsCHEHHUU, HECMOTPS Ha TO,
YTO YMPaBISIOMMA 00JIaJaeT ONMpPEACICHHON AUCKPEINEH, OIEeHNBasi €ro JEHCTBUS
KaKk J00pOCOBECTHBIE WM HEJIOOPOCOBECTHBIE, CYJ JOKEH COOTHECTH HX C
MOBEJICHUEM, OXHMJIAeMbIM OT JIFOOOTO HE3aBUCHUMOTO  MpoheCcCHOHAIBHOTO
YIPABIIAIONIET0, HAXOASIIEToCsl B CXOAHOW CHUTyallMd M YYHMTBIBAIOLIETO MpaBa U
3aKOHHBIE€ HHTEPECHl TI'PakJaHCKO-TIPAaBOBOTO COOOIIECTBA KPEAUTOPOB, a HE
OTJIEIbHBIX JIMII.

B paccmarpuBaeMom ciiydae kommanus «XeHad KopnopsiuiH» He mpocTto He
coryialanach C TO3MIMEH YIpaBIAIOIMIEro, KaK COWIM CyAbl, OHa oOpamiaia
BHMMaHH€ Ha TO, 4YTO YHPABIAIOIIMK B HapylieHue TpeOboBaHMl 3akoHa O
0aHKpOTCTBE 0€3 JOJKHOTO aHajau3a TpeOOBaHUM psijia KPEIUTOPOB MPEACTABISI B
Cyl OT3BIBBI 00 HX OOOCHOBAaHHOCTH. MHHMBIA XapakTep OSTUX TpeOoBaHUI
BIIOCJICJICTBUM OB TOATBEP)KJEH BCTYNHBIIMMHU B 3aKOHHYIO CHIIy CYyIE€OHBIMHU
aktamu. Taxxke, MO MHEHUIO KOMIAHUM «XeHA? KoprnopsiiiHy», ynpaBisrOLIHiA
3asIBJISUT BO3PAYKEHUSA I10 €€ aleJUILUOHHBIM U KaCCallMOHHBIM ajao0aM, Toraa Kak
000 pa3yMHBIM yHPABISIOMIMA MPUCOCAUHWICA Obl K TO3UIIMM KOMITAHHH.
Komnanus «Xenns Kopropaiiiin» ccbuiaiack Ha TO, 4TO Oyiarogapsi ee JAeUCTBUSIM
U3 peecTtpa TpeOOBAaHUN KPEIUTOPOB JOJDKHHMKA HCKIIOUYEHbI HEOOOCHOBAHHBIC
TpeboBaHUs HA CymMMYy CBhImie 1,3 mupa. pyOmelt, To ecTb oHa, OyIydu KpeauTopoM,
cMOrja TMOATBEPAUTh WX (PUKTUBHOCTH, pacroyiaras 3HAYUTEIbHO MEHBIIUM
o0beMOM  HMH(pOpMalKUHU, YEeM  KOHKYPCHBIA  YNPaBISAOMMA  JOJKHUKOM
Cmupnos C.B.

B noarBepxkaeHune cBoed no3unuu  KommnaHus «XeHad  Kopnopanmis»
MPUBOMIIA KOHKpPETHbIE (DaKThl, HMMEBIIME MECTO IPU PACCMOTPEHUU MPSIMO
Ha3BaHHBIX €l0 CIIOPOB, OJIHAKO B HapylieHue TpeOoBaHui crated 71, 168 m 170
ApOuUTpakHOTO MPOUECCYAIBHOTO KOJIEKCa Poccuiickon denepanuu
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COOTBETCTBYIOIIIME JIOBOJIBI JKalOObl KOMITAHHMH, IO CYTH, HE OBUIM TMPOBEPEHBI
CyJlaMH.

HeoOpamenne CwmupHoBa C.B. B apOuTpaxkHbIi CyJ € 3asdBJICHUEM O
[PUBJICUYCHUH KOHTPOJIUPYIOMINX JOJKHUKA JIUIL K CYOCHIMAPHON OTBETCTBEHHOCTH.

Cyn okpyra B 3TOM 4aCTH IPUIIEN K BBIBOAY O TOM, YTO HEMOAA4a KOHKYPCHBIM
YOPaBJISIONIMM 3asiBJICHUS O MPHUBICUEHUH KOHTPOJMPYIOMIMX JIOJDKHUKA JIUI[ K
cyOcuauapHOW OTBETCTBEHHOCTHM HE HapyliWjia I[paBa KOMIIAHUH «XEHMD
Kopriopaiiiia», MOCKOJbKY OHa KaK KOHKYPCHBIM KpPEIUTOP CAMOCTOSITENBHO
peanu3oBaia npaBo oOpalieHue B CyJl C COOTBETCTBYIOIIHUM 3asiBJIEHUEM.

OpHako oneHka aAelcTBUil (Oe31elCTBHs) KOHKYPCHOIO YIPABIISIIOLIErO Ha
MpeaMET 3aKOHHOCTH HE MOYKET CTaBUThCA B 3aBUCUMOCTh OT OCYIIECTBIICHUS
KOHKYPCHBIM KPEAUTOPOM IMPEOCTABICHHBIX €MY TMPaB.

Kak yxe ormeuanoch, KOHKYPCHBI YHpPaBJSIOMMNA Kak Npo(hecCHOHATbHBIM
YYaCTHUK OTHOIICHWH B cdepe HecocTosITeNbHOCTU (OaHKPOTCTBA) JIOJKEH
IIPUHAMATh BCE JOCTYIHBIE EMY B COOTBETCTBHM C 3aKOHOM MEPBI JJIs MMOMOIHEHUS
KOHKYPCHOM MacChl 1 MAKCUMAJIbHOTO YAOBJIETBOPEHUSI TPEOOBAHUI KPETUTOPOB.

CormacHo myHKTYy 5 cratbu 129 3akoHa o0 OaHKpPOTCTBE IMpU HaJIUYUU
OCHOBAHU, YCTAaHOBJIEHHBIX 3aKOHOM, KOHKYPCHBII YINPAaBISIIOIINANA MPEIbSABIAECT
TpeOOBaHUs K TPETHUM JIHIAM, KOTOPbIE HECYT CYOCHUIMAPHYIO OTBETCTBEHHOCTH 10
00s13aTeNIbCTBAM JODKHUKA.

C ywerom TOrO, 4YTO MpolEaypa OAHKPOTCTBA B OTHOIICHUU JOJHKHUKA
uHuIuupoBana obuectBoM «CAHOWII», duKTHBHBIE TpeGOBAHUSI KOTOPOIO
NPU3HABAINCH JOUKHUKOM, a TakXke TOro, 4YTO JIOJDKHHK  OCYILECTBIISII
3HAUUTEIbHBIC BJIOXKEHUS B CBs3aHHBIE ¢ HUM oOmiectBa «Texno-ITapk», «TexHo-
Kommieke», «Texno-MuBect» u «AH-buigumHr», KOTOpble NEPEBENX JOJT HaA
WHOCTpPaHHbIE KOMIAHWU W JMKBUAUPOBAINUCH, Yy KOHKYPCHOTO YIPABJISIIONIETO
JOJKHBI ObUTH BO3HUKHYTH OOOCHOBAaHHBIE COMHEHHS B JOOPOCOBECTHOCTH U
pasyMHOCTH  JeWcTBUM  OeHeduIMapoB  JOKHHKA W OH 00s3aH  ObLI
MPOAHAIM3UPOBATh HAJMYME OCHOBAaHUW Uil MX NPHUBJICUECHUS K CyOCHUAMApHON
OTBETCTBEHHOCTH.

Takyro paboTy KOHKYPCHBIN YIPABIISIONINI HE TIPOBET.

BozpaxeHus ynpapisiomero OTHOCUTENbHO TOrO, YTO B HACTOAIEE BpEeMs B
YAOBJIETBOPEHUU 3asBJICHUS KOMIAHUH «XeH1? Kopnopsimn» o npuBiedYeHUN psaaa
JUIl K cyOCHIMapHOM OTBETCTBEHHOCTHM OTKAa3aHO, HE MOTYT CBHUJETEIbCTBOBAThH O
3akoHHOCTH Oe3zeiicTBus CwmupHoBa C.B. OKOHUaTeNnbHBIM CyJIEeOHBIH akT II0
JAHHOMY BOIIPOCY HE MPHUHSAT, 000COOJEHHBIN CIIOP HAXOJUTCS HA PACCMOTPEHUU B
ApOutpaxkxHoM cyae MOCKOBCKOTO OKpyTa.

JlomyiieHHble CylaMyd HapyIIeHUs] HOPM IpaBa SIBJISIOTCA CYIIECTBEHHBIMU, 0e3
WX YCTpAaHEHUsI HEBO3MOXKHBI BOCCTAHOBJIEHHUE M 3alllUTa HAPYLIEHHBIX IPaB U
3aKOHHBIX MHTEPECOB 3asBUTENS JKAJIOObI, B CBSI3M C 4YEM ONpPEACIICHUE U
IIOCTAHOBJIEHUS CYJIOB IE€PBOM, aNECJUIIMUOHHOM WHCTAHIMKW M OKpyra IOJJIEkKaT
OTMEHE Ha OCHOBaHMU 4YacTH 1 ctathu 291 ApOUTPaXHOTO MPOIECCYaTbHOTO
KoJiekca Poccuiickoit Denepaniuu ¢ HammpaBjieHUEM 000COOJIEHHOIO CIopa Ha HOBOE
paccMOTpEHUE B Cy/l IEPBON MHCTAHIINU.
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[Ipu HOBOM paccMOTpeHUH OOOCOOJICHHOTO CHopa CyAy MEepBOM HMHCTAHIIMH
CIIelyeT Y4YeCThb W3JIOKEHHOE, BCECTOPOHHE, MOJHO U OOBEKTHUBHO, C Y4YE€TOM
UMEIOIINUXCA B JIeJ€ JOKa3aTeabCTB M JIOBOJAOB JIMI[, YYacTBYIOIIHMX B JeIie,
YCTaHOBUTH OOCTOSITENILCTBA, BXOJSIIUE B MPEAMET JOKA3bIBAHUSA MO HACTOAIIEMY
CIopy, IIOClI€ 4Yero JaTh NPaBOBYIO OLEHKY JeHcTBUsAM (Oe31eiCTBUIO)
apoutpaxknoro ymnpanistoniero Cmuprona C.B.

PykoBoactBysich cratbsamu 291.11 — 291.14 ApOuTpakHOTO MPOIECCYaTbHOTO
koaekca Poccuiickoit denepanuu, CyneOHast KOJJIErusl MO YKOHOMUYECKUM CIIopaM
Bepxosnoro Cyna Poccuiickoi enepanun

OIMPEAEJINJA:

B YIOBJETBOPEHUM XOJaTaliCcTBa O NPEKpPaAIlEHMH MPOU3BOJACTBA MO
KaCCaIlMOHHOM kano0e 0TKa3aTh.

Onpenenenune ApOutpaxkHoro cyna ropona Mockeel or 05.07.2019,
nocTta”oBiieHue Jlepsitoro apomtpaxkHoro anesinuoHHOTO cyaa ot 30.09.2019 u
MocTaHoOBJIeHHe ApOuTpakHoro cyna MockoBckoro okpyra ot 21.01.2020 mo nemy
No A40-64173/2017 OTMEHUT®.

O060co0IeHHBIN CITOP HANpPaBUTh Ha HOBOE PACCMOTPEHUE B ApPOUTpaKHBIHA
cyll Toposia MOCKBBI.

Hacrosimiee onpezenenne BCTynaeT B 3aKOHHYIO CUJTY CO JHSI €r0 BIHECEHHUS U
MOXET ObITh OOXanoBaHO B mopsjake Hanazopa B Bepxosubsiit Cya Poccuiickoit
denepaliiv B TPEXMECSYHBIN CPOK.

[IpencenaTenbCTBYOMNM CYyAbs N.B. PazymoB
Cyaps N.A. bykuna

Cylbsi H.A. Kcenodonrona



